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Election cZdssien C E H C I T I U F W N P L ^ ^ ' ^ ^ 
999 E Street, NW O U l d l l l W t l̂ UUNo.L 
Washington, DC 20463 

Re: Jerry McNemey, McNemey for Congress, Pandell Law Firm, Inc. and Jerome C. 
Pandell 

O l̂ ear Mr. Hughey: 

Pursuant to 2 USC §437g(a)(l) and 11 CFR § 111.4, please accept this letter as a 
% Complaint agamst Jerry McNemey ("McNemey**), McNemey for Congiess CHfae 
fn Committee**), Pandell Law Firm Licoiporated C'Finn*') and Jerome C. Panddl 
^̂sT CPBodsXT) for operating in violation of the Federal Election Campaign Act of 1971, as 

amended (the "Act**), and Federal Election Conunission C'FEC** or "Commission**) 
regulations, and more specifically, for violation of the prohibited corporate contribution 
provisions set foith in 11 CFR 114.7 (a) and (d). 

L 

McNemey for Congress is the principal campaign committee of Jerry McNemey, a 
Member of Congress and a candidate for the United States House of Representatives, 
TMmpnigning to represent California's 1 Itfa Congressional District. The Committee's 
most recent Form 1 Statement of Organization was filed with the iFEC on November 30, 
2007. McNemey filed his most recent Form 2 Statement of Candidacy on November 25, 
2008. 

On Sqitember 13,2010, Jerome C. Pandell wrote a letter on behalf of the Coinmittee to a 
television station in Sacramento, Califomia. According lo that letter, Pandell and the 
Firm serve as'Swlunteer legal counsel to the McNecoey for Congiess campaign.** The 
letter goes on to request that a broadcasting station stop airing a television advertisement 
that targets McNemey. See Exhibit 1. The Califomia Secretary of State*s website lists 
PandeU Law Firm, llie. asa oorparationmcorparBtedm the state of Califo^ See 
Exhibit 2. 

II. Relevant Law 

Federal Election Cominission regulations strictiy prohibit corporations "fiom makmg a 
contribution.. .in connection with any election to any political office, including local State 
and Federal offices.** 11 CFR 114.2(a). 

The FEC regulations sunilarly prohibit candidates and political committees fiom 
"knowingly accepting or receiving** illegal cerponite contributions. 11 C.F.R. 114.2(d). 
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The Act defines "contribution** in two ways. First, "contribution** uicludes "any gift, 
subscription, loan, advance, or deposit of money or anything of value made by any 
peison for the puipose of influencnig any election for Federal office.'* 2 U.S.C. 
431 (8XA)(i). SecoDd, "contribution** includes the "payment by any person of 
compensation for fhe personal services of another person î diich are rendered to a political 
committee without charge for any purpose.** 2 U.S.C. 431(8)(AXii), 11 CFR 100.54. 

The FEC regulations do provide that legal or accounting services rendered to or on behalf 
ofan authorized committee of a candidate are not contributions if the person paying for 
the services is the regular employer of the uidividual rendering the services and if die 
services are solely to ensure compliance witii the Act. 11 CFR 100.86. 

P RegardingseFvicesotherthonthoserenderedsolely to ensure compliance with tiie Act, 
Cp FEC regulations state that the value of the services will not be considered a contribution 

to the recipient campaign or conunittee as famg as the services are not offered by an 
individual who is being compensated. See 11 CFR 100.74. Tlio Campaign (hnde for 

0 Ĉ ongressional Candidates O'Guide**) eUborates on this point, stating "if volunteeis are, in 
r>4 fiict, paid fiur their services, the activity is no longer considered volunteer activity, and the 
rH payments, if made by someone other than die campaign itself, result in m-kmd 

contributions, which must be reported by the campaign.** Canipaign Guide for 
Congressional Candidates and (Committees (April 2008), at 37 (emphasis added). 

No disbureements to the Firm appear on the Coiniiiittoe*s FEC Form 3 Statements of 
Receipts and Disbursements. 

The Fum is a professional corporation that is incorpoFBted under the laws of the state of 
California. Contributions fixnn corporations are expressly prohibited by the Act and FEC 
regulations! 

On September 13,2010, Pandell wrote a letter on behalf of fhe Committee, stating 
Pandell and the Firm "are volunteer legal counsel to tite McNeim̂  for Congress 
campaign.** The letter goes on to ask the broadcast station to stop airing a political 
advertisement that targets McNemey and ̂ ch Pandell claims is fidse. 

While the intimidating tone of fhe Pandell letter conveys at least a tacit threat to a 
broadcast station, he concludes by citing fiiur inqyplicable and ancient cases going back 
to 1978,1973,1961 and 19S0, not a smgle one of v̂ ch relates to the Act or compliance 
withtfaeAct. (}uitesunply, this is because the Act does not cover the venidty of ccm^ 
in political advertisements, nor does the Act have any bearing on broadcast stations and 
Jehads fhey do and do not choose to air. The letter, and Mr. Fand«&ll*s time spent 
drafting fhe letter, is not related in any way to fhe Act or to oouiplianoe with tiie Act. 
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Presumably, Pandell is being compensated by the Fiim fixr die services he provides as an 
attomey employed there. Since Pandell and the Fiim were not providing legal services 
rekited to the Act or to compliance with the Act and since the services of Pandell and the 
Film were volunteered to McNemey and the Committee, it follows tiiat these legal 
serviees aio m-kind contributions fiom the Firm to McNemey and the Committee under 
the Act and FEC regulations. 

As a coipoiation, the Fiim is absolutely prohibited fiom contributing to the Committee. 
Pandell and the Pandell Firm made and McNemey and the C>ominittee accepted a 
prohibited coiporate contribution. This contribution is in direct viokrtion ofthe Act and 
FEC regulations. 

IV. Conclusion 

Upon uifimnation and belief, and based upon the focts relayed herem, Jeny McNemey, 
McNemey fiir Congress, The Pandell Law Fum, Inc., and Jerome C. Pandell have 
violated the Federal Election Campaign Act of 1971, as amended, and Federal Election 
Commission Regulations. Accor̂ uigly, we respectfidly request that the Commission 
conduct an unmediate investigation into the violations outiined above and impose the 
maximum penalty under law. 

The finegoing is correct and accurate to the best of myknowiedge, infiinnation and 
belief. 

Respectfidly submitted. 

INALDL. NELSON 

Signed and swom to before me this 1 Stfa day of September, 2010. 

NotinyPublie 

My Coinmission Expires: | ^ V f '2^/2-

RSVP: Donald L. Nelson 

DanvUlcCA 94506-6160 
COMM. #1824269 5 

NOTARYPUBLIC-CAUFDRNM 1 
_ ALAMEDA COUNTY i 
MyGBinm.BqkNoy.24,2012 | 
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Exhibit 2 
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Business Search - Results 

Data is updated weekly and Is current as of Friday, September 10, 
2010. It is not a complete or certified record ofthe entity. 

• SeteetanenMtKiianietaftmr.fip i^adkMfe^ 
are Bsted aiphabeUcaily in ascending order by entity name. 

• Fbr Information en checking or reserving a name, refer to Nem« 
AvmahWty. 

• For Informatton on ordering certtflcates, copies of documents 
and/or status reports or to request a more extensive search, refer 
to infotiHatloii Weoiieoto. 

• For help wfth searchwo anentltyi nama. refer to Seardi Tljo. 
• For descriptions of the varfeos flaUs and status types, refbr to 

Results of search fbr ' PANDELL " returned 1 entity record. 

C2072399 06̂ 17/1998 ACTIVE PANDELL LAW JANE CURRAN C2072399 06̂ 17/1998 ACTIVE 
nilM.III& PANDELL 

N—fgaerch 

soWcBationi) Copyilglit 02010 CaHanila Seoatwy or StMa 

htip.7/kcplcrjos.ca40v/cbs.aspK PavcloTi 


